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OPINION

PER CURIAM:

We allowed First Union National Bank of North Carolina (First
Union) to take an interlocutory appeal of a district court order that
reversed a bankruptcy court order granting partial summary judgment
to First Union. We now dismiss the appeal without prejudice as
improvidently granted.

Appellee Gregory B. Crampton is the trustee of debtor Conner
Home Sales Corporation. The trustee filed a complaint in bankruptcy
court to recover inventory proceeds that First Union received pursuant
to the debtor's grant of a security interest in 1987. The trustee offers
several theories to avoid the transfer and recover the proceeds. One
theory is the "trilateral preference" theory of Levit v. Ingersoll Rand
Fin. Corp. (In re V.N. Deprizio Constr. Co.), 874 F.2d 1186 (7th Cir.
1989). Under this theory, if a debtor makes a transfer more than
ninety days but less than one year before bankruptcy on account of
an antecedent debt guaranteed by an insider, then the trustee may
avoid the transfer as an insider preference and recover from the trans-
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feree even if the transferee is not itself an insider. In 1994, however,
Congress amended the Bankruptcy Code to prevent recovery from
non-insiders for transfers beyond the ninety-day period. See 11
U.S.C.A. § 550(c) (West Supp. 1997). The 1994 amendment is not
retroactive and therefore does not apply to this case.

In this case the bankruptcy court, which was not bound by the Sev-
enth Circuit's Deprizio decision, held that Congress never intended
the result in Deprizio and granted partial summary judgment to First
Union on the trustee's "Deprizio cause of action." The district court
reversed, relying on what it regarded as a literal reading of the statute
prior to the 1994 amendment. The district court then certified its order
for interlocutory appeal under 28 U.S.C. § 1292(b). On February 21,
1996, we granted First Union permission to appeal"the Deprizio
issue."

After consideration of the parties' very thorough briefs, the record,
and the oral arguments of counsel, we are convinced that a determina-
tion of the Deprizio issue on interlocutory appeal is not the most
appropriate way to advance the ultimate resolution of this litigation.
Specifically, we believe that any consideration of the Deprizio issue
by this court would be more appropriate after other important issues
in the case have been determined in the bankruptcy court and a final
decision has been rendered in the district court. Accordingly, we dis-
miss the appeal without prejudice as improvidently granted. The case
is remanded for further proceedings.

DISMISSED AND REMANDED
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